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ORDER

PER BEENA PILLAI, JUDICIAL MEMBER

Present appeal filed by assessee arises out of order dated
13/02/2018 passed by the Ld.CIT(A)-7 for assessment year
2011-12.

2. At the outset, the Ld.AR submitted that the Ld.CIT(A) did not
decide the issues on merits and dismissed the appeal filed by
assessee. He submitted that assessee had filed appeal before
Ld.CIT(A) with the delay of 296 days which was not condoned. It
is submitted that Mr. Indu Shekar H.V was taking care of

taxation matter and was on payroll of assessee upto March,
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2014. The Ld.AR submitted that the said employee without
informing the concerned person left from the organisation during
April, 2014. The Ld.AR has filed Form 16 in support of the
submissions.

2.1. He submitted that the delay was caused as the assessee was
unaware of the order passed by the Ld.AO having received by its
employee Mr. Indu Shekar H.V who left the organisation without
informing regarding the receipt of the assessment order.

2.2. He submitted that Ld.CIT(A) did not appreciate the above the
reason that caused the delay in filing the appeal before the first
appellate authority. The Ld.AR prayed that the delay in filing
appeal before Ld.CIT(A) may be condoned and the issue may be
remanded to the Ld.CIT(A) for fresh decision on merits.

2.3. The Ld.DR vehemently opposed the submission of assessee
but could not controvert the reason that caused delay to file
appeal before the first appellate authority.

3. We have perused submissions advanced by both sides in the
light of records placed before us.

3.1. The principles of natural justice require a fair hearing to be
granted to assessee. The reason that caused delay in filing
appeal before Ld.CIT(A) has to be looked into based on the
principles laid down by the Hon’ble Supreme Court in the case of
Collector Land Acquisition Vs. Mst. Katiji & Ors. reported in (1987)
167 ITR 471. Hon’ble Court held that:

The expression ‘sufficient cause’ employed by the legislature in s.5 of
the Indian Limitation Act, 1963 is adequately elastic to enable the
Courts to do substantial justice to parties by disposing of matters on
merits.

The State which represents the collective cause of the community does
not deserve a litigant-non-grata status. The doctrine of equality before
law demands that all litigants, including the State as a litigant, are
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accorded the same treatment and the law is administered in an
equitable manner. The Courts, therefore, have to be informed with the
spirit and philosophy of the provision in the course of
the interpretation of the expression ‘sufficient cause’. So also the same
approach has to be evidenced in its application to matters at hand
with the end in view to do even handed justice on merits in preference
to the approach which scuttles a decision on merits.

3.2. In the instant case, sufficient cause exists for delay in filing

appeal before the Ld.CIT(A). Delay is, therefore, condoned. The

matter is remitted to the Ld.CIT(A) for disposal on merits.

Accordingly, grounds raised by the assessee stands allowed

for statistical purposes.

In the result, appeal filed by the assessee stands allowed for

statistical purposes.

Order pronounced in the open court on 30t November, 2021.
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